
 

LICENSING ACT 2003 SUB-COMMITTEE 
 

 
LOCATION OF HEARING: 
GARROD ROOM - GROUND FLOOR 
ENDEAVOUR HOUSE, 8 RUSSELL ROAD, 
IPSWICH IP1 2BX 
 

DATE AND TIME OF HEARING: 
WEDNESDAY, 1 MAY 2019 at 12.30 PM 
 

 

LICENSING ACT 2003 
NOTICE OF HEARING 
 
In accordance with Regulation 6(1) of the Licensing Act 2003 (Hearings) Regulations 
2005, the Licensing Authority of Mid Suffolk District Council hereby gives notice that a 
hearing of a Sub-Committee of the Authority’s Regulatory Committee has been arranged 
as set out above in order to determine the following application: 
 

Application for VARIATION of premises licence (section 34) 
 

Application date: 18 March 2019 

Application reference: 023214 

Applicant: Punch Taverns Limited 

Premises: Kings Head 

 
Please ensure that the attached ‘Attendance at Hearing Notice’ is completed and returned 
 

Sub-Committee Members 

Members Reserve Member 

Sue Carpendale 
Richard Kemp 
Ray Smith  

Nick Ridley  
 

 
A G E N D A  

 

PART 1 
MATTERS TO BE CONSIDERED WITH THE PRESS AND PUBLIC PRESENT 

 Page(s) 

 
1   ELECTION OF CHAIRMAN FOR HEARING  

 
 

2   APOLOGIES FOR ABSENCE  
 

 

3   DECLARATION OF INTERESTS BY COUNCILLORS  
 

 

Public Document Pack



 
4   B/LASub/18/2 HEARING TO DETERMINE AN APPLICATION 

MADE TO VARY A PREMISES LICENCE UNDER SECTION 34 
OF THE LICENSING ACT 2003  
 
Report from the Licensing Officer attached. 
 
 
Right of attendance, assistance and representation  
 
Subject to regulations 14(2) - concerning exclusion of the public 
from all or part of a hearing where the Licensing Authority considers 
doing so to be in the greater public interest, and regulation 25 - 
concerning the exclusion of any person attending the hearing who is 
behaving in a disruptive manner:  
 

 A party may attend the hearing and may be assisted or 
represented by any person, whether or not that person is 
legally qualified.  

 
At the hearing a party shall be entitled to:-  
 
a) in response to a point upon which the authority has given 

notice to a party that it will want clarification under regulation 
7(1)(d), give further information in support of their application, 
representation or notice (as applicable);  

b) if given permission by the authority, question any other party; 
and  

c) address the authority.  
 
Failure of parties to attend hearing  
 
(1) If a party has informed the Authority that he does not intend to 

attend or be represented at a hearing, the hearing may 
proceed in his absence.  

 
(2) If a party who has not so indicated fails to attend or be 

represented at a hearing the authority may –  
 

(a) where it considers it to be necessary in the public 
interest, adjourn the hearing to a specified date, or  

(b)  hold the hearing in the party’s absence.  
 
(3)  Where the Authority holds the hearing in the absence of the 

party, the Authority shall consider at the hearing the 
application, representations or notice made by that party.  

 
(4)  Where the Authority adjourns the hearing to a specified date it 

must forthwith notify the parties of the date, time and place to 
which the hearing has been adjourned. 
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Any points the Authority considers that it will want clarification 
on (if any): 
 
If any party is withdrawing their application based on the Applicant’s 
voluntary reductions or modifications since the application was 
submitted then please contact us at 
LicensingTeam@baberghmidsuffolk.gov.uk without delay.  
 
If any party is to rely on documentary/video or other material to 
support their representation or submission please provide it as soon 
as possible in a legible/useable format (with any redactions having 
been made where appropriate). Late or on the day 
documentation/media production may not be admissible, in 
accordance with relevant regulations. 
 

APPLICANT – RESPONSIBLE AUTHORITIES – INTERESTED 
PARTIES  
 
Please ensure that you complete and return the attached 
‘Attendance at Hearing Notice’ NO LATER than 5 (five) working 
days before the date of the hearing.  
 
A party who wishes to withdraw any representations they have 
made should do so as soon as possible.  
 
If you consider that the hearing is not necessary, the Licensing 
Authority may dispense with a hearing providing all parties 
subject to the hearing agree that a hearing is not necessary. If 
you consider this to be the case, then you should give notice to 
the authority as soon as possible.  

 
Procedure to be followed at the hearing 
 
The procedure is attached. 
 

 
For further information on any of the Part 1 items listed above, please contact the Committee 
Officer on 01473 296373 or via email at committees@baberghmidsuffolk.gov.uk  
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Introduction to Public Meetings 
 

Babergh/Mid Suffolk District Councils are committed to Open Government.  The 
proceedings of this meeting are open to the public, apart from any confidential or exempt 
items which may have to be considered in the absence of the press and public. 
 

 
Domestic Arrangements: 
 

 Toilets are situated opposite the meeting room. 

 Cold water is also available outside opposite the room. 

 Please switch off all mobile phones or turn them to silent. 
 

 
Evacuating the building in an emergency:  Information for Visitors: 
 
If you hear the alarm: 
 
1. Leave the building immediately via a Fire Exit and make your way to the Assembly 

Point (Ipswich Town Football Ground). 
 
2. Follow the signs directing you to the Fire Exits at each end of the floor. 
 
3. Do not enter the Atrium (Ground Floor area and walkways).  If you are in the Atrium 

at the time of the Alarm, follow the signs to the nearest Fire Exit. 
 
4. Use the stairs, not the lifts. 
 
5. Do not re-enter the building until told it is safe to do so. 

 

 
 
 
 



 

BABERGH DISTRICT COUNCIL 
 

To:  Licensing Act 2003  
 Sub-Committee  Report Number: B/LASub/18/2 

Officer: Lee Carvell, Corporate 
Manager – Open for Business 

Date of meeting: 1 May 2019 

 
HEARING TO DETERMINE AN APPLICATION MADE TO VARY A PREMISES 
LICENCE UNDER SECTION 34 OF THE LICENSING ACT 2003 
 

1. Purpose of Report 

1.1 To report information to the Sub-Committee to enable the determination of an 
application made to vary premises licence BPL0057 - on issue in respect of the 
Kings Head, 90 High Street, Hadleigh, IPSWICH, Suffolk IP7 5EF. 

2. Recommendation 

2.1     The Sub-Committee must, having regard to the representations made, take such of 
the steps below (if any) as it considers appropriate for the promotion of the 
licensing objectives: 

 
o to modify the conditions of the licence; 
o to reject the whole or part of the application; 

 
           and for this purpose, the conditions of the licence are modified if any of them are 

altered or omitted or any new condition is added. 
 

The Sub-Committee is able to determine the variation application. 
 

 
3. Financial Implications  

3.1 There is a statutory right of appeal to the magistrates’ court for any party aggrieved 
by the decision taken by the Licensing Authority. 

4. Risk Management 

4.1 None, other than those that inherently apply to the Licensing Authority when 
carrying out its licensing functions. The four licensing objectives are prevention of 
crime and disorder, public safety, prevention of public nuisance and protection of 
children from harm. 

5. Consultations 

5.1 The application made has been subject to the statutory consultation period as 
prescribed by regulation. The notices advertising the application have been on 
display at the premises and published (East Anglian Daily Times: 19 March 2019 – 
26 March 2019). 
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6. Equality Analysis 

6.1 There are no equality impacts arising directly from the matters contained within this 
report. 

7. Shared Service / Partnership Implications 

7.1 Not applicable. 

8. Key Information 

8.1 The hearing is to determine an application made to VARY an existing premises 
licence (number BPL0057) made under section 34 of the Licensing Act 2003. For 
ease of reference a summary of the existing premises licence permissions is 
attached as Appendix A. 

8.2 The application has been submitted by the premises licence holder: 

Punch Taverns Limited 

For licensed premises: 

Kings Head, 90 High Street, Hadleigh, IPSWICH, Suffolk IP7 5EF  

The Designated Premises Supervisor (DPS) is: 

Michael William Ager (personal licence holder BPA0202 with Babergh DC) 

8.3 The variation application was submitted on 18 March 2019 (application reference 
number BPL0057 - 023214). 

8.4 The premises licence holders are seeking to diversify and update their current 
premises licence entitlements. The main element of the variation seeks to alter the 
existing premises licence by extending authorised hours for the sale of alcohol to 
commence from 08:00hrs Monday to Saturday and from 10:00hrs on Sunday. The 
full application attached as Appendix B specifies the full proposals of the variation. 

8.5 The Kings Head, Hadleigh has benefitted from a premises licence issued by 
Babergh District Council since 7 November 2005 (granted via Licensing Act 2003 
Sub-Committee hearing) and prior to that from a Magistrates liquor licence under 
the 1964 Licensing Act. 

8.6 A hearing is necessary to determine the application following receipt of relevant 
representations which have not been withdrawn. The Licensing Authority must carry 
out its functions under the Act with a view to promoting the licensing objectives, 
which are: 

(a) the prevention of crime and disorder; 
(b) public safety;  
(c) the prevention of public nuisance; and 
(d) the protection of children from harm 
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8.7 In carrying out its licensing functions, the Licensing Authority must have regard to 
its Statement of Licensing Policy published under section 5 of the Act, and any 
guidance issued by the Secretary of State under section 182 of the Act. The 
adopted Statement of Licensing Policy does not contain any Cumulative Impact 
Policy for any specific area of the district, as there is no evidential basis for it. 
However, the Licensing Authority is empowered to create a special policy should 
circumstances require it. The Licensing Authority’s approach to this is specified in 
section 5 of the local Statement of Licensing Policy. 

8.8 Where revisions are made to the legislation or guidance issued by the Secretary of 
State, there may be a period of time when the local Statement of Licensing Policy is 
inconsistent with these revisions. In these circumstances, the Licensing Authority 
will have regard, and give appropriate weight, to the relevant changes, guidance 
and its own Statement of Licensing Policy. 

8.9 The Sub-Committee will also be aware of Human Rights Act 1998 considerations - 
specifically Article 6 and Articles 8 and 1 of Protocol 1 when determining 
applications for the variation of an existing licence. 

8.10 Section 1.9 of the Council’s Statement of Licensing Policy guides that the licensing 
process can only seek to control those measures within the control of the licensee 
or certificate holder (and their staff/agents). Licensing law is not a mechanism for 
the general control of anti-social behaviour by individuals once they are away from 
such premises and beyond the direct control of the licence holder, nor is it a cure-all 
for community problems. If a licence holder has taken all appropriate steps to 
promote the licensing objectives whilst carrying on authorised licensable activities, 
and there is no causal link established between problem issues in the locality and a 
specific premises then it is unlikely that licensing processes are the mechanism to 
address them. 

8.11 Paragraph 14.19 of Secretary of State Guidance issued under section 182 of the 
Licensing Act 2003 states that “there can be confusion about the difference 
between the “need” for premises and the “cumulative impact” of premises on the 
licensing objectives, for example, on crime and disorder. “Need” concerns the 
commercial demand for another pub or restaurant or hotel and is a matter for the 
planning authority and for the market. This is not a matter for a licensing authority in 
discharging its licensing functions or for its statement of licensing policy. 

8.12 The Licensing Authority’s general approach to considering licensing hours is 
contained within section 6 of the local Statement of Licensing Policy, and section 7 
guides on relevant representations. 

9. Representations 

9.1 Representations have not been received from any Responsible Authority under the 
2003 Act.  

9.2 There has been 1 representation received made by ‘other persons’.  These are 
attached as Appendix C to this report. 
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10. Appendices  

Title Location 

A. Summary of premises licence BPL0057 Attached 

B. Variation application (section 34) Attached 

C. Representations received from ‘other persons’ Attached 

 

11. Background Documents 

 Licensing Act 2003 

 Guidance issued by Secretary of State under Section 182 of the Licensing Act 
2003 (April 2018) 

 Statement of Licensing Policy (2016-2021) 
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Good morning, 

I wish to object to this application as in the past there have been numerous complaints of excessive 
noise and disturbance to residents in the vicinity. I do hope and expect that these comments will be 
taken into account. 

Tina Campbell 

Appendix C
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NEW OR VARIATION APPLICATION HEARING PROCEDURE  

(PREMISES OR MEMBER’S CLUB)  
 

NOTE: References to the ‘Applicant’ may also apply to an existing licence holder if the hearing 
consideration relates to a licence already on issue (for example a variation) 

 

1. The Council’s Licensing Officer will present a report to the Sub-Committee outlining details of 
the application and reasons for the hearing including representations/objections made. The 
Licensing Officer may then, through the Chair, be questioned on his report by any party to 
the hearing. 

2. The Applicant (and/or his advocate/representative) will then present their case in support of 
the application they have made. The Applicant calls any witnesses (if applicable). The 
Applicant and witnesses (if any) may then, through the Chair, be questioned by any party to 
the hearing. 

3. Responsible Authorities (and/or his advocate/representative) will then present their case in 
support of their representations. The Responsible Authorities call any witnesses (if 
applicable). The Responsible Authorities and witnesses (if any) may then, through the Chair, 
be questioned by any party to the hearing.  

4. REPEAT STEP 3 FOR EACH RESPONSIBLE AUTHORITY. 

5. Other Persons objecting (and/or his advocate/representative) will then present their case in 
support of their representations. Other Persons call any witnesses (if applicable). Other 
Persons and witnesses (if any) may then, through the Chair, be questioned by any party to 
the hearing.  

6. REPEAT STEP 5 FOR EACH OTHER PERSON OBJECTING. 

7. The Chairman may then allow additional questioning/ clarification of any of the parties in the 
order indicated by him. 

8. The Council’s Licensing Officer gives any closing comments to the Sub-Committee. 

9. The Applicant (and/or their advocate) gives any closing address to the Sub-Committee.  

10. The Sub-Committee retires to deliberate in private session. All parties will then be called 
back into the meeting for the announcement of the decision and reasons for the decision will 
be given by the Chairman or Legal Advisor to the Sub-Committee (in some cases the Sub-
Committee may decide to defer making a decision in accordance with any regulatory 
timeframe). The full written notification of the decision and rights of appeal will follow 
forthwith. 

 
NOTES:  
 
(a) The hearing will take the form of an informal discussion led by the Licensing Authority. 
(b) The Sub-Committee Chairman and, with his consent, any Member of the Sub-Committee may at any 

time question the Applicant, Responsible Authorities, Other Persons, Licensing Officer or any 
witnesses. The Sub-Committee Chairman may deviate from this procedure as he considers 
necessary or appropriate, to allow a discussion to flow and to allow all parties fair and equal 
opportunity to raise all points they may wish to make. 

(c) At all times during proceedings due regard shall be had to The Licensing Act 2003 (Hearings) 
Regulations 2005. 

 
 
 

Adopted by Licensing Act 2003 Committee 05.06.2015 (MSDC/LAC/05/15) & 12.06.2015 (BDC/R14) 
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